LUAT BAO HIEM XA HOI SUA
POI, BO SUNG

TRAN DUNG HA

TRUONG PHONG CHE PO BHXH
BAO HIEM XA HOI TP. HO CHI MIMi



Co s& phap Iy

1. Luat Bao hiém x4 héi so 58/2014/QH13 ngay
20/11/2014;

2. Nghi quyét S6 93/2015/QH13 ngay 22/6/2015 ciia
Quoc hoi vé viée thwe hién chinh saich BHXH 1 lan déi voi
ngwoi lao dong;

3. Nghi dinh 115/2015/ND-CP ngay 11/11/2015 cua
Chinh pha quy dinh chi tiét mgt so diéu cia Luiat Bao hiém
xa hoi vé bao hiém xa hoi bat budc;

4. Nghi dinh 134/2015/ND-CP ngay 29/12/2015 cua
Chinh phi quy dinh chi tiét mot so diéu ciia Luit Biao hiém
Xa hoi vé bao hiém xa hoi tw nguyén;

5. Thong tw 59/2015/TT-BLDTBXH ngay 29/12/2015
cua B¢ Lao dong Thwong binh va xa h¢i quy dinh chi tiet
hwéng din thi hanh mét s6 diéu ciia Luat Bao hiém xa héi
vé bio hiém x4 hoi bit budc;



MUC TIEU CUA LUAT BHXH 2014

Mo rong doi twong tham gia BHXH

Pam bao su binh dang khi tham gia va thu
huong BHXH

Hoan thién cac chinh saich BHXH nham bao vé quyén
va lg1 ich chinh dang cua cac bén tham gia BHXH

Pam bao nguyén tic dong huong va su bén viing ctia hé thong
BHXH

Minh bach, don gian thu tuc dé thuc hién



CAC QUY PINH CHUNG

[ Trach nhiém cua B truong Bo LDTBXH ]

1. Xay dung chién lugc, quy hoach, ké hoach phét trién bao hiém x4
ho1.
2. Xay du’ng chinh sach, phap luat vé bao hiém x4 hoi; trinh co quan

nha nudc co tham quyen ban hanh hoic ban hanh theo tham quyén vin
ban phap luat vé bao hiém xa hoi.

3. Xay du’ng va trinh Chinh phu chi tiéu phat trién doi twong tham gia
bao hiém x& hoi.

4. Tuyén truyén, pho bién chinh sach, phap luat vé bao hiém xa hoi.

5. Chi dao, hu’O’ng dan t6 chirc trién khai thuc hién chinh sach, phap
luat vé bao hiém x& hoi.

6. Thanh tra, klem tra, xtr ly vi pham phap luat, giai quyét khiéu nai, t6
ca0 vé bao hiém xa hoi, trir quy dinh tai khoan 2 Diéu 11 cua Luat nay

7. Trinh Chinh phu quyét dinh bién phap xu ly trong trudng horp can
thiét dé bao vé quyén, loi ich chinh dang vé bao hiém x& hoi ctia nguoi
lao dong.



CAC QUY PINH CHUNG

[ Trach nhiém cua B truéong Bo Tai chinh ]

1. Xay dung va trinh co quan nha nudc c6 tham quyén ban hanh
hoac ban hanh theo tham quyén co ché quan ly tai chinh vé bao
hiém X& hoi; chi phi quan ly bao hiém Xx& hoi.

2. Thanh tra, kiém tra, xtt Iy vi pham phap luat va giai quyét
khi€u nai, t0 cao viéc thuc hién quan ly tai chinh vé bao hiém xa
hoi.

3. Hang nam, gtri bdo c&o vé tinh hinh quan 1y va st dung cac
quy bao hi€ém xa hoi cho Bo trudéng B6 Lao dong — Thuong binh
va Xa hoi dé tong hop va bao cao Chinh phu.



CAC QUY PINH CHUNG

[ Trach nhiém ciia UBND cac cap ]

1. Chi dao, to chitc thuc hién chinh sach, phap luat vé bao hiém
Xa hoi.

2. Xay dung chi tiéu phat trién do6i tugng tham gia bao hiém xa
hoi trong ke hoach phat trién Kinh té - X héi hang nam trinh Hoi
dong nhan dan cung cap quyeét dinh.

3. Tuyén truyén, pho bién chinh sach, phap luat vé bao hiém xa
ho1.

4. Thanh tra, kiém tra, xtr Iy vi pham phéap luat va giai quyét
khiéu nai, to cao vé bao hi€ém xa hoi.

5. Kién nghi vdi co quan nha nudc c6 tham quyén sira doi, bo
sung chinh sach, phap luat vé bao hiém xa hoi.



CAC QUY PINH CHUNG

[ Quyén va trach nhiém cua to chirc cong doan J

1. To chire cong doan co cac quyeén sau day:

a) Bao vé quyeén, loi ich hgp phap, chinh dang ctia ngudi lao
dong tham gia bao hiém x& hoi;

b) Yéu cau nguoi sir dung lao dong, co quan bao hiém xa hoi
cung cap thong tin vé bao hiém x4 hoi cua nguoi lao dong;

c) Giam sat va kién nghi voi co quan ¢ tham quyén xir Iy vi
pham phap luat vé bao hiém x& hoi;

d) Khoi kién ra Toa an d6i vai hanh vi vi pham phép luat vé bao
hiém x& hoi gay anh hudng dén quyén va loi ich hop phap cia
nguoi lao dong, tap thé nguoi lao dong theo quy dinh tai khoan 8
Piéu 10 ctia Luat cong doan.



CAC QUY PINH CHUNG

[ Quyén va trach nhiém cua to chirc cong doan ]

2. To chire cong doan cd cac trach nhiém sau day:

a) Tuyén truyén, pho bién chinh sach, phap luat vé bao hiém x4
héi cho nguoi lao dong;

b) Tham gia thanh tra, kiém tra viéc thi hanh phap lut vé bao
hiém xa hoi;

c) Kien nghi, tham gia xay dung, sira doi, bo sung chinh sach,
phap luat vé bao hi€ém xa hoi.



CAC QUY PINH CHUNG

[ Trach nhiém cua MTTQ Viét Nam va cac thanh vien ]

- Tuyén truyén, van dong nhan dan, doan vién, hoi vién thuc hién
chinh sach, phap luat vé bao hiém xa hoi, chu dong tham gia cac
loai hinh bao hiém X& hoi phu hop véi ban than va gia dinh;

- Tham gia bao vé quyeén, loi ich hop phép, chinh dang ctia doan
VIEN, hoi VIéEN;

- Phan bién X hoi, tham gia véi co quan nha nudc trong viéc xay
dung chinh sach, phap luat vé bao hiém xa hoi;

- Giam sat viéc thuc hién chinh sach, phap luat vé bao hiém xa
hoi theo quy dinh cta phap luat.



CAC QUY PINH CHUNG

Quyén va trach nhiém ciia NLD ]

Puoc quan 1y so6 BHXH
DPuoc hlmng BHYT trong thoi glan nghl thai san, nghl VIEC

hudng tro cap om dau do6i véi ngudi mac bénh dai ngay thude
danh muc can chira tr1 dai ngay;

Pugc cung cap thong tin vé qua trinh dong BHXH;

Quy?n va tréch nhiém ciia NSDLD ]

Khong giit lai 2% qu§ 6m dau, thai san;

Dinh ky 6 thang niém yét cong khai thong tin vé dong BHXH
cho ngudi lao dong;

Hang nam, niém yét cong khai thong tin dong BHXH cua
nguoi lao dong do co quan BHXH cung cap



CAC QUY PINH CHUNG

Quyén va trach nhiém ciia co quan BHXH J

Y&u cau NSDLPD xuat trinh so quan ,I)'/ lao dong, bang luong
va thong tin, tai liéu khac lién quan dén viéc dong, huong;
Pugc cung cap thong tin lién quan dén thanh 1ap DN, mé so
thug, tinh hinh sir dung va thay doi lao dong;

Hang nam, X,éC nhan viéc dong BHXH cho timg ngudi lao
dong; cung cap thﬁ[\g tin v/v dong BHXH cua nguoi lao dong
dé NSDLD niém yét cong khai,

Quyén thanh tra chuyén nganh vé dong BHXH:;

Xir Iy vi pham phép luat vé BHXH

Cong khai trén phuong tién thong tin truyén thong vé NSDLD
Vi pham nghia vu dong BHXH, BHYT, BHTN.



CAC QUY PINH CHUNG

[ Cac hanh vi bi cAm ]

1. Tron déng bao hiém x& hoi bat budc, bao hiém that nghiép.

2. Cham dong tién bao hiém x4 hoi, bao hiém that nghiép.

3. Chiém dung tién dong, huong bao hiém x& hoi, bao hiém that
nghiép.

4. Gian 1an, gia mao ho so trong viéc thuc hién bao hiém xa hoi, bao
hiém that nghiép.

5. Sir dung quy bao hiém xa hdi, quy bao hiém that nghiép khdng dung
phap luat.

6. Can trd, gy kho khin hoic 1am thiét hai dén quyeén, loi ich hop
phap, chinh dang ctia nguoi lao dong, nguoi sir dung lao dong.

7. Truy cép, khai thac trai phap ludt co sé dit liéu vé bao hiém x4 hoi,
bao hi€m that nghiép.

8. Bao cao sai su that; cung cap thong tin, s6 liéu khéng chinh xac vé
bao hiém x4 hoi, bao hiém that nghiép.



PHAN 1

PONG BAO HIEM XA HOI
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|. Poi twong déng BHXH:
1. Nguoi lao dong 1a cdng dan Viét Nam, bao gom:

a)

9)
h)

Nguoi lam viéc theo HDLD khong xac dinh thoi han, HDLD xac dinh
th0’1 han, HDLD theo mua vu hodc theo mot Cong viéc nhat dinh ¢6 thoi
han tur du 03 thang dén dudi 12 thang, ké ca HDLD dugc ky két gila

nguol su dung lao dong voi nguoi dai dien theo phap luat cua nguoi
dudi 15 tudi theo quy dinh ctia phap luat vé lao dong;

Ngwoi lam viéce theo hop dong lao dong tir dui 1 thang dén dudi 3 thang.
Can bg, cong chtrc, vién chirc;

Cong nhan QP, cong nhan CAND, ngudi lam c¢bng tac khac trong to
chirc co yéu;

SQ, ONCN QDND; SQ, Ha SQ nghiép vy, SQ, ha SQ chuyén mon ky

thuat CAND; nguoi lam cong tac co yeu hu’O’ng lwong nhu doi véi quan
nhan;

Ha SQ, chién si QPND:; ha SQ, chién si CAND phuc vu c0 thoi han;
hoc viéen QD, CA, CY dang theo hoc hudng sinh hoat phi;

Nguai di lam viéc & nude ngoai theo hop dong quy dinh tai Luat nguoi
lao dong di lam viéc & nude ngoai theo hop dong.

Nguoi quan Iy DN, nguoi quan 1y diéu hanh HTX c6 hudng tién luong;
Ngudi hoat ddng khong chuyén trach ¢ x&, phuong, thi tran.
14



2. Nguoi lao dong la cong dan nudc ngoai vao lam viéc tai Viét
Nam c6 gidy phép lao dong hodc chimg chi hanh nghé hoic gidy
phép hanh nghé do co quan c6 tham quyén cua Viét Nam cap duoc
tham gia bao hiém x& hoi bat budc theo quy dinh ctia Chinh phu.

3. Nguoi str dung lao dong tham gia bao hiém x& hoi bat budc

Co quan nha nudc, don vi su nghi€p, don vi vi trang nhan dan;
t6 chire chinh tri, to chtre chinh trj - X hoi, té chic chinh tri x& hoi
- nghé nghiép, t6 chtrc X& hoi - nghé nghiép, to chirc x4 hoi khac; co
guan, to chirc nude ngoai, to chirc quoc té hoat dong trén 1anh tho
Viét Nam; doanh nghiép, hop tac x4, ho kinh doanh cé thé, to hop
tac, to chirc khac va ca nhan cé thué mudn, sir dung lao dong theo
hop dong lao dong.

15



Luwu y vé doi twong tham gia BHXH

NLD lam viéc theo Nguoi hoat dong NLD lam viéc co
HDLD tur 1 thang khong chuyén trach thoi han ¢ nude

Nguoi nude

ngoai vao lam
viéc tai VN

dén dudi 3 thang cap xa ngoai theo HD

Nam 2016

Nam 2018




II. Mirc dong, phwong thirc dong

Poi tuong

Nguoi lao dong

Nguwoi sir dung lao

Phuwong thirc dong

dong
18% lwong thang:
2 ° A 5 v 3%: OD, TS . :
a, b,A ¢, d, d, h khoan | 8% Luwong thang vao quy HT, o Hang thang
1 diéu 2 TT 1%: TNLD, BNN
14%: HT, TT
I " 23% Luwong co so:
e khoan 1 diéu 2 . ,
1%: TNLD, BNN Hang thang
(QDb, CA, CY)
22%: HT, TT
- 22% Luwong thang vao quy
g khodn 1 didu 2 HT,’TT tl’El’.O’C;khl f:h lam Vl.(_ﬁc
| P nudc ngoai neu da tham gia , r ,
(ngwoi di lam viée ¢ 03 thang hoac 6 thang

nudc ngoai, phu
quan hoac phu nhan)

BHXH,;

- 22% x 2 1an Lwong co sé
vao quy HT, TT néu chwa
tham gia BHXH hoac da
hwéng BHXH 1 lin

hoic 12 thang hoac dong
01 lan theo thoi han HP

i khoan 1 diéu 2
(Hoat dong khong
chuyén trach)

8% lwong co sé vao quy HT,
TT

14% lwong co sé vao
quy HT, TT

Hang thang

Huwoéng lwong
khoan, lwong theo SP

8% Luwong thang vao quy HT,
TT

18% lwong thang:
3%: 0D, TS; 1%:
TNLD, BNN; 14%:
HT, TT

Hang thang hoac 3 thang
hoac 6 thang 17




Luru y vé tién lwong thang dong BHXH

Poi twong Tién luong thang dong BHXH

Nguoi lao dong theo ché do tién Tién luong theo ngach, bac + PC (CV + TNVK + TNN)
luong do Nha nude quy dinh Téi da bang 20 lan lwong co s6.

Murc lwong va phu cap lwong ghi trong HPLD hoic HPLV.
(tir 01/01/2016 — 31/12/2017)

Murc luong, phu cap lwong va cac khoan bo sung khac ghi
trong HDLD hodc HPLV. (tir 01/01/2018 tré' di)

Thap nhat = luong toi thiéu viing; cao nhat = 20 lan luong co
SO.

Nguoi lao dong theo ché do tién
lrong do nguoi st dung lao dong
quyét dinh

Tién luong do DN quyét dinh trir vién chitc quan ly chuyén

Ngudi quan ly DN trach trong Cty TNHH 1 TV do NN 12 chii s& hitu

Nguoi quan Iy diéu hanh HTX Tién lwong do Pai hoi thanh vién quyét dinh

Phu cap phai dong BHXH: Chtrc vy, Tham nién, NNDPH, Trach nhiém, Khu vuc, Luu dong, Thu ht
va cac PC co t/c tuong tu.

CAc khodn bd sung khac khong déng BHXH: tién thuéng theo quy dinh tai Diéu 103 cua Bo luat
lao dong, tién thudng sang kién; tién dn giira ca; cac khoan hd trg xang xe, dién thoai, di lai, tién nha
d, tién giit tré, nudi con nho; hd tro khi nguoi lao dong cé than nhan bi chét, ngudi lao dong c6 ngudi
than két hon, sinh nhat ctia ngudi lao dong, tro cap cho nguoi lao dong gip hoadn canh khé khin khi bi
tai nan lao dong, bénh nghé nghiép va cac khoan hd trg, tro cap khac

18




I11. Tam dirng dong BHXH bit budc doi véi nguoi siv dung lao
dong:
1. Cac truwong hop tam dirng déng vao quy hwu tri va tir tuat :

a) Tam dung san xuat, kinh doanh tir 01 thang tré 1én do
gip khd khian khi thay doi co cau, cong nghé hoic do khing
hoang, suy thodi kinh té hodc thuc hién chinh sach ctia Nha nudc
khi tai co cau nén kinh té hodc thuc hién cam két quoc té;

b) Gap khd khan do thién tai, hda hoan, dich bénh, mat
mua.

2. Piéu kién tam dirng khi c6 01 trong 02 diéu kién sau:

1. Khéng bo tri duoc viéc 1am cho NLD, trong d6 so lao
dong tham gia BHXH phai tam thoi nghi viéc chiém 50% tong s6
lao dong c6 mat trude khi tam ding san xuat, kinh doanh

2. Bi thiét hai trén 50% tong gid tri tai san do thién tai, hoa

hoan, dich bénh, mat mia gay ra (khdng tinh tai san & dat)

19



I11. Tam dirng dong BHXH bit budc (tt)

3. Thoi gian tam dirng dong:

- Khong qua 12 théng.~Trong thoi gian tam dung dong quy HT,
TT thi nguoi SDLD van dong vao quy Ob, TS, TNLD, BNN
Trong thoi gian tam dimg dong ma NLD du dicu kign huong huu
tri hodc tir tuat hoac cham diut HDLD thi nguoi SDLD va NLb

thuc hién dong bu cho thoi gian tam ding dong.

- Hét thoi gian tam dung thi tiép tuc dong BHXH va déng bl cho
thoi gian tam ding, so tién dong b khéng bi tinh 18i cham nop.

4. Tham quyén giai quyét tam dirng dong:

Co quan BHXH giai ql‘lyé’t tam ding dong tir ngay cO van ban cua

nguo1 SDLD néu du diéu kién

V. Tam dirng dong BHXH bit budc doi véi nguoi lao dong bi

tam glam:

NLD bi tam giam thi ca NLD va nguoi SDLD duogc tam dung

dong.



V. Tam dirng déng BHXH bat bude doi véoi ngwoi lao dong bi
tam glam (tt):

Néu xac dinh c6 toi thi khong phai dong bu cho thoi gian tam
giam; néu Xac dinh bi oan thi thuc hién dong bu cho thoi gian tam
giam.

Truong hop nguoi lao dong la can bg, cong chirc, vién
chttc, cdng nhan qudc phong, cong nhan cong an va ngudi lam
cong tac khac trong to chitc co yéu thi nguoi lao dong va nguoi sir
dung lao dong thuc hién viéc dong bl bao hiém xa hoi.

Cac truong hop khac thi viéc dong bu thong qua nguoi su
dung lao ddng trén co so tién dong bao hiém x& hoi do co quan co
trach nhiém boi thuong theo quy dinh cta Luat Trach nhiém boi
thuong cia Nha nudec dam bao.

S6 tién dong bl khéng phai tinh 14i cham nop

21



V. Tam dirng dong BHXH bat budc doi véi ngwoi lao dong di
lam viéc & nwée ngoai:

Nguoi lao dong di lam viéc & nudc ngoai theo hop dong,
khi tam thoi bi mat viéc lam duoc co quan, to chirc, doanh nghiép
lam dich vu dua nguoi lao dong di lam viéc & nudc ngoai Xac nhan
thi thoi gian nay duoc tam ding dong vao quy huu tri va tir tuat.

Sau thoi gian tam thoi mat viée 1am néu nguoi lao dong trd
lai lam viéc thi tiép tuc dong bao hiem X hoi theo quy dinh, khong
thuc hién viéc dong bu bao hiém Xxa hoi cho thoi gian bi mat viéc
lam tam thot.

VI. Truy thu, truy déng tién lwong dong BHXH bit budc:

Cac truong hop truy thu, truy dong bao gom:

a) Piéu chinh ting tién luong thang di dong bao hiém xa hoi cho
nguoi lao dong;

b) Bong bu thoi gian chua dong ctia nguoi lao dong di lam viée &
nudc ngoal theo hop dong lao dong. 22



VI. Truy thu, truy déng tién lwong dong BHXH bit budc (tt):

Doi véi cac trudng hop néu trén, so tién truy thu khong
phai tinh lai cham dong.

Truong hop sau 6 thang ké tir ngdy cé quyét dinh diéu
chinh ting tién luong thang déng bao hiém x& hoi cho nguoi lao
dong hodc cham dut hop dong lao dong vé nudc mdi thuc hién
truy dong bao hiém xa hoi thi so tién truy thu bao hiém x& hoi
duoc tinh bao gom so tién phai dong bao hiém xa hoi bat budc
theo quy dinh va tién l4i truy thu tinh trén so6 tién phai dong.

L3i suat truy thu duoc lay bang lai suat dau tu quy bao
hiém x4 hoi binh quan cua nim trude lién ké ciia nam tinh truy
thu.

23



VII. C4c hinh thire dau tw quy BHXH

1. Mua trai phiéu Chinh phu.

2. Guri tién, mua trai phiéu, ky phiéu, chirng chi tién glri tai cac ngan
hang thuong mai ¢6 chat luong hoat dong tot theo xép loai tin nhiém
cua Ngan hang Nha nudc Viét Nam.

3. Cho ngan sach nha nuéc vay.

Hoi dong quan Iy Bao hiém x& hoi Viét Nam quyét dinh va
chiu trach nhiém trude Chinh phil vé cac hinh thirc dau tu va co cau
dau tu ctia quy trén co s& dé nghi ctia co quan bao hiém xa hoi.

BHXH Viét Nam co0 trach nhiém thuc hién cac bién phap
bao todn va ting truong quy. Hoat dong dau tu phai bao dam an
toan, hiéu qua va thu hoi duge von dau tu.

Tién sinh 101 cua hoat dong dau tu duoc bo sung vao quy
BHXH, trich chi phi quan ly BHXH.

24



PHAN 2

CHE PQ BAO HIEM XA HOQI BAT BUQC

25



CHE PO OM PAU

1. Piéu kién hwéng:

- Nguoi lao dong dang tham gia BHXH bi 6m dau, tai nan khong
phai TNLD, BNN hoac TNLD, BNN tai phat phai nghi viéc va c0 xac
nhén ctia co SO Y té;

- Phai nghi viéc dé cham soc con om dau dudi 7 tudi va co Xac nhan
ctia co s& kham chira bénh c6 tham quyén.

- Lao ddng nit di lam trude khi hét thoi han nghi sinh con ma thudc
cac truong hop trén
Khong dwoc huéng:

- Ty huy hoai strc khoe, do say ruou hodc st dung chat ma tly, tién
chat ma tdy.

- Piéu tri 1an dau do TNLD, BNN.

- Bi 6m dau, tai nan trong thoi gian: nghi pheép nam, nghi viéc riéng,

nghi khong lwong, nghi huéng ché do thai san. 26



CHE PO OM PAU

2. Nguwoi lao dong bi 6m dau khong phai bénh dai ngay
2.1 Thoi gian hwong:

Ngu’(‘)’i lao d@ng bi 6m Pbong BHXH | BPong BHXH tir du | Dong BHXH
dau khéng phéi bénh duoi 15 nam | 15 nam dén dudi1 30 | tor da 30 nam

dai ngay nam trd 1én
Piéu kién 1am viéc binh 30 ngay 40 ngéy 60 ngéy
thuong
Piéu kién lam viéc ¢o yéu
tb nang nhoc, doc hai, X R )
nguy hiém, PCKV 0.7 tr&r |, 40 Ngay 50 ngay 70 ngay
Ién

Viéc xac dinh nguoi lao dong lam nghé NN, PH, NH d¢ tinh thoi
gian hudong ché do Om dau can cir vao nghée, cong viéc tai thoi diém

b1 6m dau. -



2.2 Mrc huong :

, Tién luong thang dong BHXH cua S6 ngay
Muc thang lién ké trudc khi nghi viéc nghi viéc
hu?’n% _ duoc huong
che d¢ \ X 75% X ché d6 6m

Oom dau 24 ngay dau

3. Ngwoi lao dong méac bénh can chira tri dai ngay

3.1 Thoi gian hwéng: hét 180 ngay ma van om thi dugc hudng tiép
nhung t6i da bang thoi gian tham gia BHXH.

3.2 Mirc huong:

Muc
huoéng ché X p ;
: Tién lvong thang dong BHXH 4 R —
do om dau = le{l y , S .ekmg Aong, . x 1% x S0 thang nghi viéc
¢ cua thang lién ké trude khi 9 vy
do mac hudng ché do om

bénh dai e dau
ngay 28



Mutc

hudng Tién lwong dong BHXH cua thang SO ngay
chedo = lién ké trude khi nghi viéc nghi viéc
om dau X t% x dugchuong
dai ngay ché d6 6m
1¢)

Pong BHXH dudi | Bong BHXH tir du 15 bong BHXH tur
15 nam nam dén dud1 30 nam | dua 30 nam trd 1én

t % 50% 55% 65%
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4. Nguwoi lao dong nghi trong con dwoi 7 tuoi bi om:
Thoti gian huong:

Con dudi 3 tudi Con tir 3 dén dudi 7 tudi

Thot gian nghi

huémg trongiNETR 20 ngay lam viéc | 15 ngay lam viec

Mirc huwong :

Mirc Tién lvong thang dong BHXH SO ngay
huong ~_ cua thang lién ké trude khi nghi nghi viée
Ch? do viée « 7506 X du:cjﬁc hAU:?’ng
trong ché do om

con Om 24 ngay dau
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5. Luuy:

- Mitc huong ché dd 6m dau khdng dugc diéu chinh khi Chinh phu diéu
chinh lvong t6i thiéu ving, luong co so.

- Nguoi lao dong nghi viée do 6m dau tir 14 ngay lam viéc trd 18n trong
thang thi nguoi lao dong va nguoi sir dung lao dong khong phai dong
BHXH. Thoi gian nay khong tinh huéng BHXH

6. Duéng sirc, phuc hoi stirc khoé sau 6m dau:

Ngudi lao dong dd hudng ché d6 6m dau tir du 30 ngay trd 1én trong
nam, trong khoang thoi gian 30 ngay ké tir khi nguoi lao dong trd lai
lam viéc ma strc khoé chua hoi phuc.

Néu ¢ thoi gian tir ndm trude chuyén sang thi thoi gian nghi d6 tinh cho

nam truoc.
Thot gian hudng Mitrc huong 01 ngay
Bénh dai ngay 10 ngay
Bénh phai phau thuat 7 ngay =30 % luong co sd. (= 345.000 dong)
Truong hop khac 5 ngay a




CHE PO THAI SAN

1.D6i twong: ?

Nguoi lao dong quy dinh tai diém a, b, ¢, d, & va h khoan 1 diéu 2
2 Piéu kién huwong:

a. Lao dong nir mang thai;

b. Lao dong nir sinh con,;

c. Lao dong nit mang thai h¢ va ngwdi me nho mang thai ho;
d. Ngwoi lao déng nhan nudi con nudi dwdi 6 thang tuoi;

d. Lao dong nir dat vong tranh thai, nguoi lao dong thuc hién bién
phap triét san;

e. Lao dong nam dang dong BHXH c6 vo sinh con.

Céac truong hop b,c,d phai dong BHXH tir da 6 thang trong thoi gian
12 thang trudc khi sinh con hoac nhan nuGi con nubi. Trong
treong hop b, ¢ duoc chi dinh nghi duéng thai thi phai dong
BHXH tir da 3 thang trd 1én trong thoi gian 12 thang trude khi
sinh con 32



3. Thoi gian hwéng:

3.1. Kham thai:
Trong thoi gian mang thai, lao dong nit duoc di kham thai 5 lan,
moi lan 1 ngay; trudng hop xa co s y té hodc thai co bénh Iy hoic
thai khong binh thuong thi dugc nghi 2 ngay/1 lan kham thai.

Thoi gian nghi tinh theo ngay lam viéc.

3.2. Say thai, nao thai, hdt thai, thai chét luu hodc pha thai bénh Iy:

Tudi thai . . .
(tinh tudn) Dudi 5 T 05 -du6i 13 | Tu 13 -dud125 | Tu 25 tro 1én
Thot gian
hudng 10 ngay 20 ngay 40 ngay 50 ngay

Thoi gian nghi tinh ca ngady nghi 18, nghi Tét, ngay nghi hang tuan.
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3.3. Khi thuc hién bién phap tranh thaz:

- Dat vong tranh thai: nghi 7 ngay;

- Triét san: nghi 15 ngay;
Thoi gian nghi tinh ca ngay nghi 1€, nghi Tét, ngay nghi hang tuan.

3.4. Khi sinh con:

Lao dong nir duwogc nghi trude va sau khi sinh 6 thang trong do
thoi gian nghi trude khi sinh khong qua 2 thang. Sinh doi trod Ién,
clr moi con nghi thém 1 thang.
Lao dong nam dang dong BHXH co vo sinh con dugc nghi viéc
huong ché do thai san nhu sau:

05 ngay lam viéc

07 ngay lam vi¢c

10 ngay lam viéc

14 ngay lam viéc

Sinh thuong

- Sinh con phai
phau thuat

- Sinh con dudi 32
tuan tudi

- Sinh dou.

- Sinh 3 tro 1én, ctr
01 con nghi thém
03 ngay

Sinh d6i phai phau
thuat
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4. Mirc huong:

Mutrc hudng khi e A LA
: b Murc binh quan tién O .
sinh con hoac , sO thang nghi viéc
ns ~. | _ | luwongdong BHXH 6 : a-
nuol con nuol | = A A . | Xx100% x | sinh con , nudi con
, - . thang lién ké trudce khi N
dudi 6 thang , n nuol
2. nghi viéc
tuo1
Mic binh quén tién
Muc huong kham luong dong BHXH 6
thai, lao dong thang lién ke truoc khi 0 )
nam nghi viéc khi | nghi viéc x 100% x S6 ngay nghi
vo sinh con -
24 ngay
, , : Muc binh quén tién
1\/::; lg‘ign}gl ﬁkthl lwong déng BHXH 6
s LU, ’ — r < A A ’ . 0 4 . )
phé thai bénh thang lién %(e .tAru’o*c khi | x 100% X SO ngay nghi
s s nghi viéc
1y, dat vong,
trict san 30 ngay




5.Cacluuy

1.- Thoi gian nghi viéc trude va sau khi sinh khéng qua 6 thang:

+ Trong thoi gian nghi viéc hudong ché do thai san trude khi sinh
ma thai chét luu, néu du diéu kién (dong 6 thang) thi ngoai ché do thai
san do6i vai thoi gian nghi viéc huong ché do thai san trude khi sinh,
lao dong nit dugc nghi viéc huong ché do thai san tir thoi diém thai
chét Iuu.

+ LD nir nghi huong ché d6 thai san trude khi sinh, sau khi sinh
con ma con bi chét, néu du diéu kién (dong 6 thang) thi ngoai ché d6
thai san d6i voi thoi gian nghi hudng ché do thai san trude khi sinh,
con hudng ché d6 thai san do con chét. (con dudi 02 thang tuoi bi chét
thi me duoc nghi viéc 04 thang tinh tir ngay sinh con; néu con tir 02
thang tudi tro 18n bi chét thi me duoc nghi viée 02 thang tinh tir ngay
con chét, nhung thoi gian nghi viée hudng ché do thai san khéng vuot
qua 6 thang)

2. - Truong hop sau khi sinh con, me chét:
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Tham gia
BHXH

Déi tugng

huéng Thoi gian hudng Murc hudng
Cha Me
Muac bq tién luong
Khong Co Thoi gian con lai cua me | thang dong BHXH 6
thang ctia me
Puoc nghi viéc huong | Miic bg tién luong
Co Co ché do TS doi vai thoi | ddng BHXH 6 thang
gian con lai ciia me cua cha
CO nhung Cha hodc ) : \ Muc bq tién luong cac
Khong | khong di | nguoi trye tip | oo den Khi-con di 6. 6o BHXH ciia
A v P thang
diéu kién nuoi dudng me
CO nhung Puoc nghi viéc huong | Miic bg tién luong
Co khéng du ché do TS cho dén khi | dong BHXH 6 thang
diéu kién con du 6 thang ctia cha
L . . |Muc bg tién luong
Cé Khong Cho den khi con du 61 40 BHXH 6 thang
thang 9
cua cha
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3.- Thoi gian dong BHXH dé tinh diéu kién huong trg cap thai san
cua lao dong nir sinh con, lao dong nitr mang thal ho, ngudi me nho
mang thai ho va nguoi lao dong nhan nudi con nubi dudi 6 thang tuoi:

a) Truong hop sinh con hoac nhan nudi con nudi trudc ngay
15 cua thang, thi thang sinh con hoac nhan nuéi con nubi khong tinh
vao thoi gian 12 thang trude khi sinh con hoac nhan nudi con nudi.

b) Truong hop sinh con hoac nhan nudi con nudi tir ngay 15
tré di cua thang va thang do co déng bao hiém xa hoi, thi thang sinh
con hoac nhan nudi con nubi duoc tinh vao thoi gian 12 thang trudc
khi sinh con hoac nhan nudi con nudi. Truong hop thang dé khong
dong bao hiém xa hoi thi thuc hién theo quy dinh.

Vi du: Thang 8/2017, chi B cham dit hop dong lao dong va
sinh con ngay 14/12/2017, thoi gian 12 thang trudce khi sinh con duoc
tinh tir thang 12/2016 dén thang 11/2017.
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4. Piéu kién hudng trg cap mot lan khi sinh con duoc hudng
dan cu thé nhu sau:

a) Boi voi truong hop chi c6 cha tham gia bao hiém xa hoi thi
cha phai dong bao hiem xa hoi tir da 06 thang tré lén trong thoi gian
12 thang trude khi sinh con;

b) Poi voi nguoi chong ciia ngudi me nhd mang thai ho phai
dong bao hiem xa hoi tir du 06 thang trd [€n trong thoi gian 12 thang
tinh dén thoi diém nhan con.

5. Trong thoi gian di 1am trude khi hét thoi han nghi sinh con:
ma lao dong nit phai nghi viéc dé kham thali, say thai, nao, hat thal,
thai chét luu, pha thal bénh ly, thuc hién cac bién phap tranh thai thi
duoc hudng ché do thal san theo quy dinh.
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biéu kién lao dong nir dwoc di lam trwée khi hét thoi han
nghi thai san theo quy dinh

Lao dong nir cO thé di lam trude khi hét thdi han nghi sinh con
hodc con chét sau khi sinh con khi c6 du diéu kién sau day:

+ Sau khi da nghi it nhat 4 thang;

+ Phai bao trudc va duge nguoi st dung lao dong dong V:;

Ngoai tién luong, tién cdng cua nhitng ngay di 1am viéc, lao dong
nit cOn duogc hudng tro cap thai san dén hét thoi han theo quy dinh.
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6. Ché do thai san doi voi lao dong nit mang thai ho

1. Kham thai; Say thai, nao thai, hdt thai, thai chét luu, pha thai
bénh ly : trong tu lao dong nir dang dong BHXH bat budc

2. Thai san: Néu du diéu kién quy dinh tai Khoan 2 (déng du 6
thang trong thoi gian 12 thang trude khi sinh con) hoac khoan 3
diéu 31 Luat BHXH (d6ng du 3 thang trong thoi gian 12 thang
trude Khi sinh con) thi dugce tro cap thai san.

3. Nghi viéc hudng thai san cho dén khi giao con nhung khong
qua 6 thang (ncu sinh 1 con). Truong hop ké tir thoi diém sinh
con dén thoi diém giao con hoac thoi diém con chét chua du 60
ngay thi duoc nghi viéc huong ché dd thai san dén khi du 60
ngay.

4. Nghi dudng strc Phuc hoi strc khoe.

5. Chong dang dong BHXH vao quy OP, TS ciing dugc nghi viéc

huong ché do thai san.
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6. Ché do thai san doi voi lao dong nit nho mang thai ho

Nguoi me nhd mang thai ho co dong BHXH tir du 6 thang trong
thoi gian 12 thang tinh dén thoi diém nhan con thi duge tro cap
thal san:

- Tro cap 1 lan cho mdi con bang 2 1an mirc luong co s6
tai thang sinh con néu lao dong nir mang thai h¢ khong tham
gia BHXH heic khong di diéu kién.

- Néu lao dong nit (ca mang thai ho va nho mang thai ho)
khong tham gia BHXH hoac khong du diéu kién dong BHXH thi
nguoi chong cia ngudi nho mang thai ho c6 dong BHXH s€ duoc
tro cap 2 thang luong co sé cho mdi con.

- Nghi viéc hudng thai san tir thoi diém nhan con dén khi
con da 6 thang, néu sinh doi ctr thém 1 con thi nghi thém 1 thang.
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6. Ché do thai san doi voi lao dong nit nho mang thai ho

- Truong hop nguoi me nhd mang thai ho chét hodc khéng du st
khoe cham soc con chua du 6 thang tudi thi ngudi chong hoic
nguoi truc tiép nudi dudng néu khdng nghi viéc thi ngoai tién
lwvong con duoc hudng ché do thai san doi vai thoi gian con lai
cuia nguoi me nho mang thai ho.

- Truong hop con chét thi ngudi me nho mang thai hd duge nghi
viéc huong ché d6 thai san: (con dudi 2 thang chét -> nghi 4
thang tinh tir ngay con sinh; con trén 2 thang chét -> nghi 2 thang
tinh tir ngay con chét)
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7. Duéng sirc, phuc hoi sire khoé sau thai san
Trong khoang thoi gian 30 ngay dau trd lai 1am viéc sau thoi gian
huong ché do khi say thai, nao, hit thai hoac thai chét luu hoic sau
khi hét thoi gian hudng ché do sinh con hoac sau khi sinh con ma
con chét, strc khoé chua hoi phuc.

Pu diéu kién nghi DSPHSK nim nao thi tinh cho nam d6.

Tho1 gian hudng Mitc hudong 01 ngay
Sinh mdt 1an tir 2 con 10 ngay
Sinh phai ph?lu thuat 7 ngay = 30% LlI'O’Ilg CO SO = (345000

dong)
Truong hop khac 5 ngay
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TAI NAN LAO PONG, BENH NGHE NGHIEP

1. Khai niém: (theo diéu 142, 143 B Luat lao déng nim 2012)

a. Tal nan lao dong (TNLD):
La tai nan gay ton thuong cho bat ky bo phan, chirc ning nao cia
co thé nguoi lao dong hoic gay tir vong, xay ra trong qua trinh lao
dong, gan lién voi viéc thuc hién cong viéce, nhiém vu lao dong.
C6 nhiéu nguyén nhan gay tai nan lao dong: cdng tac an toan lao
dong khong thuc hién tot, y thirc ky luat lao dong kém, tam Iy lao
dong khong on dinh ...

b. Bénh nghé nghiép (BNN):
La bénh phat sinh do diéu kién lao dong co6 hai cta nghé nghiép tac
dong d6i voi ngudi lao dong.
C6 nhiéu nguyén nhan gady BNN: yéu to vat ly (%, d6 am, tiéng
on..) yéu to héa hoc (chat doc, cac loai hoi, khi doc, bui doc...),
yéu t6 sinh hoa (sinh vat, vi sinh vat, siéu vi khuan...)
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Phan loai TNLD

a) Tai nan lao dong chét ngudi 1a tai nan ma nguoi bi nan:
- Chét ngay tai noi xay ra tai nan hodc chét trén duong di cap ctu;
- Chét trong thoi gian cap ctu;
- Chét trong thoi gian dang diéu tri;
- Chét do tai phat cua chinh vét thuong do tai nan lao dong gy ra
(theo két luan tai bién ban kham nghiém phap y).

b) Tai nan lao dong ning 14 tai nan Ma ngudi bi nan bi it nhat mot
trong nhitng chan thuong

c) Tal nan lao dong nhe.
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N

. Piéu kién hwéng:

Bi tai nan tai noi lam viéc va trong gio 1am viéc bao gom:

Tai nan xay ra trong lao dong gan lién voi viée thuc hién cong
viéc, nhiém vu duoc phan cong;

Tai nan trong thoi gian nging viée gifta gio do nhu cau sinh hoat
da duoc ché do, ndi quy quy dinh nhu vé sinh kinh nguyét, tim
ra, cho con bu, di vé sinh;

Tai nan trong thoi gian nghi giai lao, an gifta ca, an boi dudng
hién vat, trong thoi gian chuan bi va két thic cong viéc.

Bi tal nan ngoai noi lam viéc hoac ngoai gio lam viéc khi thuc
hién cong viéc theo yéu cau cta nguoi st dung lao dong ma cac
cong viéc d6 gan lién vai viée thuc hién cdng viée, nhiém vu lao
dong duoc phan cong.

Bi tai nan trén tuyén duong di va vé tir noi ¢ dén noi lam viéc
trong khoang thoi gian va tuyén duong ma hang ngay, nguoi lao
dong van thuong xuyén di va vé tir noi ¢ dén noi lam viéc va

nguoc lai.
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Bénh nghé nghiép: Nguoi lao dong mac mot trong cac bénh do Bo
lao dong —Thuong binh- Xa hoi va Bo Y té ban hanh khi lam viéc
& moi truong hoic nghé ¢ yéu to doc hai.

3.1. Thoi gian hwéng:

a. Huong hang thang:
- T thang nguoi lao dong diéu tri xong ra vién.
- Tur thang co két luan cua Hoi dong gidm dinh y khoa.

b. Hudng 1 lan: Tt thoi diém co quan BHXH ra quyét dinh

3.2. Mirc huong:
Can cur vao ty 1€ suy giam kha nang lao dong va thoi gian dong
BHXH ctia ngudi lao dong dé tinh tro cap.

C6 hai loai tro cap: Tro cap 1 lan néu suy giam kha ning lao dong
tir 5% - 30% va Tro cap hang thang ncu suy giam kha nang lao
dong tir 31% trd lén.
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a) Tro cap 1 lan:
Tinh theo mirc suy giam kha nang lao dong: suy giam 5%
huong 5 thang Lcs; ctir suy giam thém 1% thi huwong thém 0,5
thang L~

Tinh theo s6 nam da dong BHXH: tir 1 nidm trd xudng tinh bang
0,5 thang, ctr thém moi nim dong BHXH dugc tinh thém 0,3
tién lwong dong BHXH cua thang lién ké trudce khi nghi viéc dé

di€u tri:
Muic trg cap tinh theo murc suy Murc trg cap tinh theo s0
Mic tro  — giam kha nang lao dong - nam dong BHXH
cap
mét 1an

= {5xLcs+(m-5)x0,5xLcs} + {0,5x L+ (t-1) x0,3x L}
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b) Tro cap hang thang:
Tinh theo mirc suy giam kha nang lao dong: suy giam 31% hudng
30% Lmin; néu suy giam thém 1% thi hudéng thém 2% L.
Tinh theo s6 nim dong BHXH: tir 1 nam tro Xuéng tinh 0.5%, ct
thém mdi nim déng BHXH tinh thém 0,3% muc tién luong dong
BHXH cua thang lién ké trude khi nghi viéc dé diéu tri.

Mitrc

tro Miic tro cap tinh theo murc suy giam kha ning lao dong + Mc trg
cip cap tinh theo s6 nam dong BHXH
hang  {0,3 x Lcs + (m-31) x 0,02 x Lcs} + {0,05 x L + (t-1) x 0,03 x L}

thang
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3.3. Tro cap khéc:
Ngoai tro cap TNLD, BNN nguoi bi TNLD, BNN con duoc :

a. Trang cap phuong tién tro gilp sinh hoat, dung cu chinh hinh:
Néu bi ton thuong cac chirc ning hoat déng cta co thé thi duoc cap
phuong tién trg gidp sinh hoat, dung cu chinh hinh theo nién han
can cur vao tinh trang thuong tat, bénh tat.

b. Tro cap phuc vu;
Nguoi bi suy giam KNLD tir 81% trd 18n ma bi liét cot song hodc
mu hai mat hodc cut, liét hai chi hodc bi bénh tm than thi con
duogc huong tro cap phuc vu hang thang bang murc luong co so.

c. Tro cap chét do TNLD, BNN
Néu bi chét do TNLD, BNN ké ca trong thoi gian diéu tri lan dau
thi than nhan duoc trg cap bang 36 thang luong co so.
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Dwéng sirc, phuc hoi sirc khoé sau TNLD, BNN:
Trong khoang thoi gian 60 ngay tinh tir ngay cé két luan ciia Hoi
dong giam dinh y khoa ma stic khoé con yéu thi nguoi lao dong
duoc nghi dudng strc, phuc ho1 stre khoe.

Thot gian Muc hudng
hudng
Suy giam KNLD tir 51% 10 ngay |- 25% L. (néu nghi tai gia dinh);

Suy giam KNLD tir 31% dén 50% | 7 ngay |- 40% L (néu nghi tai co so tap

, trung, da bao gom tién di lai, tién dn
Suy giam KNLD tuir 15% dén 30% | § ngay Va &);
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4. Trach nhiém cta ngwoi sir dung lao dong khi xay ra TNLD
- Kip thoi so clru, cap ctru ngudi bi nan.
- Néu TNLP lam chét ngudi hodc 1am tir hai ngudi bi tai nan nang tro
lén, b4do ngay cho Thanh tra S& LDTBXH cap tinh, Cong an cap
huyén noi xay ra tai nan va co quan cap trén quan Iy truc tiép cia
minh (néu c6)
- Giit nguyén hién truong nhitng vu tai nan chét ngudi, tai nan ning.
- Cung cap ngay tai liéu, d6 vat, phuong tién cé lién quan dén vu tai
nan theo yéu cau cua Poan diéu tra tai TNLD cap trén va chiu trach
nhiém trudc phap luat vé nhirng tai liéu, dd vat, phuong tién do.
- Tao diéu kién cho ngudi c6 lién quan dén vu tai nan cung cap thong
tin cho Poan diéu tra TNLD khi duoc yéu cau.
- T6 chiic diéu tra cac vu TNLD xay ra tai noi lam viéc cia co sé
minh trir truong hop chét ngudi hodc 1am tir hai nguoi bi tai nan ning
tré 18n. Néu nguoi lao dong bi tai nan thudc quyén quan 1y ciia co so
khac thi co sd dé xay ra tai nan chu tri va phoi hop véi co sd quan Iy
nguoi lao dong bi tai nan tién hanh diéu tra theo quy dinh;
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- Trong thoi han 03 ngay lam viéc ké tir ngay hoan thanh viéc lap
Bién ban cudc hop cong bd bién ban diéu tra TNLD.
- Thong bao day du thong tin lién quan vé TNLD tdi tat ca nguoi
lao dong thudc co sd cua minh.
- Hoan chinh ho so va luu trit ho so TNLD :
+ 15 nam doi véi vu TNLD chét nguoi;
+ Pén khi nguoi bi TNLD nghi huu d6i véi vu tai nan lao
dong khac
- Thanh toan cac khoan chi phi phuc vu cho viéc diéu tra TNLD
ké ca viéc diéu tra lai TNLD, bao gom:
+ Dung lai hién truong;
+ Chup, In, phong anh hién truong va nan nhén;
+ Trung cau giam dinh k¥ thuat, gidm dinh phap y (khi can
thiét);
+ Kham nghiém tu thi;
+ In an c&c tai liéu lién quan dén vu TNLD;
+ Phuong tién di lai phuc vu cho viéc diéu tra TNLD;

+ T6 chirc cude hop cong bo bién ban diéu tra TNLD =



Cac khoan chi phi néu trén duoc hach toan vao chi phi hoat
dong thudng xuyén, chi phi san xuat kinh doanh cta don vi va la
chi phi hop Iy khi tinh thué, ndp thué thu nhap doanh nghiép theo
guy dinh hién hanh ctia phap luat vé Luat Thué thu nhap doanh
nghiép;

+ Thuc hién cac bién phap khac phuc va giai quyét hau qua do
tai nan lao dong gay ra; to chuc rat kinh nghiém; thuc hién va bao
cao két qua thuc hién cac kién nghi ghi trong Bién ban diéu tra
TNLD; xur ly theo tham quyén nhitng ngudi c6 161 dé xay ra
TNLD.
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Ngoali ra, ngwoi sit dung lao dong co trach nhiém :

- Thanh toan phan chi phi dong chi tra va nhitng chi phi khéng
nam trong danh muc do BHYT chi tra d6i v4i nguoi lao dong tham gia
BHYT va thanh toan toan bd chi phi y té tir khi so ctru, cap ctru dén khi
diéu tri 6n dinh d6i véi nguoi lao dong khéng tham gia BHYT.

- Tra du tién luong theo HPLD cho nguoi lao dong bi TNLD,
BNN phai nghi viéc trong thoi gian diéu tri.

- Boi thuong cho nguoi lao dong theo quy dinh tai Picu 145 cua
B0 luat Lao dong:

+ [t nhat bang 1,5 thang tién luong theo HDLD néu bi suy giam
tir 5% dén 10% KNLD; sau dé ctr ting 1% dugc cong thém 0,4 thang
tién luong theo HDLD néu bi suy giam KNLD tir 11% dén 80%;

+ [t nhat 30 thang tién luong theo HPLD cho nguoi lao dong bi
suy giam KNLD tir 81% trd 1én hoac cho than nhan nguoi lao dong bi
chét do tai nan lao dong.

(tham khao thém diéu 139 — 146 B6 Luat Lao dong sura doi, bo sung co

hi¢u luc tir ngay 01/5/2013) 56



- Gidi thiéu nguoi lao dong di giam dinh y khoa (ké ca di
giam dinh lai, giam dinh tong hop) dé 1am cin ct xét hudng tro
cap TNLD,BNN.

- Sau khi c6 két qua giam dinh, néu ty 1é suy giam kha ning
lao dong tir 5% trd 1én thi 1ap ho so TNLD chuyén dén co quan
BHXH dé xem xét, giai quyét.

- Néu ngudi bi TNLD con tiép tuc 1am viée, thi phai sap xép
cong viéc phi hop vdi stc khoé theo két luan ctia Hoi dong giam
dinh y khoa lao dong.

Tat ca cac vu TNLD phai dugc thong ké va bdo cdo dinh ky
theo quy dinh.

TU 01/7/2016 CHE PQ TAI NAN LAO PQNG,

BENH NGHE NGHIEP QUY PINH TRONG LUAT

BHXH SE THUC HIEN THEO LUAT AN TOAN
VE SINH LAO PONG.
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CHE PO HUU TRI

1. Poi twong: Nguoi dang dong BHXH hodc dang bao luu thoi gian
dong BHXH

2. Piéu kién hwéng:

2.1 Lao dong nir hoat dong khong chuyén trach ¢ xa phuong thi tran
dong BHXH tir du 15 nam dén dudi 20 nam

2.2 Lao dong dang tham gia BHXH ma dong BHXH tir du 20 nam
tro 1én va thudc 1 trong cac trudong hop sau day:
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>

Tuoi

Théi gian A 1en .
) Dicu kién khac
Nam N dong BHXH
60 55
15 nam lam nghé, cong viéc
55 50 nang nhoc, doc hai, PCKV
20 nim 0,7
50 15 khai thac ham 10
Khong gi6i han Nhiém HIV/AIDS do rui ro
tuoi bénh nghé nghiép
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Piéu kién hwéng lwong huu khi suy giam kha niing lao déng

Picu kién
Tuoi Ty 1& suy N
Tur D Ll | R ,
3 1o a0 dong Khac
Nam Nir nanAg BHXH
dong
01/2016 | 51 46
01/2017 | 52 47 .
0o->
01/2018 | 53 48 0%
01/2019 | 54 49
01/2020 | 55 | 50 20
nam
50 45 81%
15 nam 1am nghé hoic
Khong 61/ cong viéc dic biét ning
phan biét 3 nhoc, doc hai, nguy
' hiém 60




3. Ty 1€ hwéng lwong huu

Ty 1€ hwéong lwong huu

M&di nim nghi truéc tuodi

A< Mirc
S0 nam lrong
; Ty 18 Ty 18 . Ang 1¢é >
Lao dong T gﬁl)g(H tu}(l)’nz thgmel TY;@ to1 Ty‘le IIETENG hll’l.lxtﬁi
ung nam a utr <=6 >6 thiéu
Nam 2%
01/2016 15 -1%
Nur 3%
01/2018 16
01/2019 17 ,
Mirc
Nam | 01/2020 | 18 | 450 Lcs
e 75% | oo, | 1
-2% | -1%
01/2021 19 2%
01/2022 20
Nir 01/2018 15
LD nir
b Ko | 01/2016 | 15 ><




4. Cach tinh lwong hwu:

Lwong hwu = Mikc binh quén tién lwong thang dong
BHXH x ty 1€ % lwong huu.

Trong dé: Mtc binh quén tién luong thang dong BHXH lam cin
ct tinh lwong huu, tro cap mot lan khi nghi huu tinh nhu sau:
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a) Poi voi ngudi co toan bo thoi gian déng BHXH theo ché do tién lwong do
nha nuéc quy dinh:

Tong so tien luong thang dong BHXH cila t ndm cudi trudc

khi nghi viéc
M bqtl =
(t x 12) thang
t Thoi gian tham gia bao hiém xa hoi

=5 Tham gia BHXH trude ngay 01/01/1995

=6 Tham gia BHXH trong khoang thoi gian tir 01/01/1995 dén 31/12/2000.

=8 Tham gia BHXH trong khoang thoi gian tir 01/01/2001 d¢én 31/12/2006.

=10 Tham gia BHXH trong khoang thoi gian tir 01/01/2007 dén 31/12/2015.

=15 Tham gia BHXH trong khoang thdi gian tir 01/01/2016 dén 31/12/2019

=20 Tham gia BHXH trong khoang thoi gian tir 01/01/2020 dén 31/12/2024

Tham gia ttr 01/01/2025 => Tinh binh quan toan bo qua trinh dong BHXF®




b) Poi v6i nguodi lao dong co6 toan bo thoi gian dong BHXH theo tién lwong do
nguoi st dung lao dong quyét dinh di:

Tong s6 tién luong thang dong BHXH

M batl — Tong s6 thang dong BHXH

C) Poi véi nguodi lao dong vira ¢o thoi gian dong BHXH theo tién luong do
nguoi str dung lao dong quyét dinh vira c6 thoi gian dong BHXH theo ché do
tién luong do Nha nude quy dinh:

Tong s tién luong thang Tong so tién luong thang dong
dong BHXH theo ché @0 4+ BHXH theo ché do tién lwong do
M _ tién lwong do Nha nude quy nguoi st dung lao ddng quyét
bat dinh dinh

Tong s6 thang dong BHXH 64



5. Thoi diém du diéu kién hwéng lwong huu

5.1 Thoi diém du diéu kién vé tudi doi huong lwong huu 1a ngay
01 thang lién ké sau thang sinh cua nim ma nguodi lao dong du
diéu kién vé tudi doi huéng luong huu.

Vi du: Ong A sinh ngay 01/3/1956, lam viéc trong diéu kién binh
thuong. Thoi diém 0ng A du diéu kién vé tudi dé hudng luong
huu la ngay 01/4/2016.

5.2 Trudng hop thang sinh 1a thang 12 thi thoi diém du diéu kién
vé tudi doi huong lwong huu 1a ngay 01 ctia thang 01 nam lién ké
sau nim Ma nguoi lao dong du diéu kién veé tudi doi hudng luong
huu.

Vi du: Ong M sinh ngay 01/12/1956, lam viéc trong diéu kién
binh thuong. Thoi diém 6ng M du diéu kién ve tudi dé hudng
luong huu la ngay 01/01/2017.
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5. Thoi diém du diéu kién hwéng lwong huu
5.3 Thoi diém du diéu kién vé tudi doi hudng luong huu dbi véi
truong hop khong xac dinh duoc ngay sinh, thang sinh (chi ghi
nam sinh) & ngay 01 thang 01 ctiia nam lién ké sau nim nguoi lao
dong du diéu kién vé tudi doi huong luong huu.
Vi du: Ba C lam viéc trong diéu kién binh thudng, trong ho so
chi ghi sinh ndm 1961. Thoi diém ba C du diéu kién vé tudi dé
huong luong huu la ngay 01/01/2017.
5.4 Thoi diém du diéu kién huéng luwong huu khi suy giam kha
ning lao dong do6i v4i nguoi 6 du dicu kién vé tudi doi va thoi
gian dong BHXH duogc tinh tir ngay 01 thang lién ké sau thang co
két luan bi suy giam kha ning lao dong.
Vi du: Ba D sinh ngay 10/5/1965, c6 thoi gian dong BHXH bat
budc 1a 23 nam. Ngay 05/7/2016, Hoi dong Giam dinh y khoa két
luan ba D bi suy giam KNLD 61%. Thoi diém ba D du diéu kién
hudng luvong huu la ngay 01/8/2016. 66



5. Thoi diém du diéu kién hwéng lwong huu

5.4 Nguoi lao dong du diéu kién vé tudi hudng luong huu ma
thoi gian dong BHXH bat budc con thiéu toi da 06 thang thi duoc
dong mot lan cho sb thang con thiéu theo muc tién luong thang
dong BHXH truéc khi nghi viée vao quy huu tri va tir tuat dé
huong Iwong huu. Nguoil lao dong duoc hudng lwong huu tai
thang du dicu kién vé tudi huong lwong huu va da déng du
BHXH cho so thang con thiéu.

Vi du: Ong C sinh thang 3/1956, l1am viéc trong diéu kién binh
thuong, dén hét thang 3/2016 6ng C c6 19 nam 7 thang déng bao
hiém x& hoi. Truong hop 6ng C déng mot 1an cho 5 thang con
thiéu vao thang 4/2016 thi 6ng C duoc hudng luong huu tir thang
4/2016.

Truong hop 6ng C dén thang 7/2016 méi déng mot lan cho 5
thang con thiéu thi duoc huéng luong huu tir thang 7/2016.
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Luuy:

1. Ngudi c6 da 15 nim lam nghé, cdng viéc dic biét ning
nhoc, doc hai, nguy hiém va nang nhoc, doc hai, nguy hiém trong
thang luong, bang luong do Nha nuéc quy dinh chuyén sang lam
cong viéc khac hoac Si quan, quan nhan chuyén nghiép trong quéan
d6i nhan dan, si quan nghiép vu, si quan chuyén mon ky thuat trong
cdng an nhan dan, nguoi 1am céng tac co yéu hudng luong nhu doi
v6i quan nhan, céng an nhan dan chuyén nganh lam viéc tai cac co
guan, to chirc, don vi, doanh nghiép thudc do6i twong thuc hién ché do
tién lwong do Nha nude quy dinh ma dong BHXH c6 murc luong thap
hon thi khi nghi huu duoc lay mirc lwong cao nhat ciia cdng viéc néu
trén hodc mic tién lwong trude khi chuyén nganh tuong tng véi so
nam quy dinh dé tinh mitc binh quan tién luong 1am co sé tinh hudng
lwong huu
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2. Nguoi dong BHXH truée ngay 01 thang 10 nam 2004 theo ché
d6 tien luvong do Nha nudc quy dinh ma huong BHXH tir ngay
01/01/2016 trd di thi tién lwong thang dong BHXH 1am can ct tinh
huong BHXH duoc chuyén doi theo ché @6 tién luong quy dinh tai
thoi diem nghi viéc dé 1am co so tinh huéng BHXH.

3. Nguoi thuc hién ché do tién luvong do Nha nudc quy dinh da
dong BHXH bao gom PCTNN sau dé chuyén sang nganh nghé
khong duoc huong PCTNN va trong tién luong thang dong BHXH
lam can ct tinh lwong huu khéng c6 PCTNN thi duoc lay mirc binh
quén tién luong thang lam can ctr dong BHXH tai thoi diém nghi
huu, cong thém khoan PCTNN (néu da duoc huodng) tinh theo thoi
gian da dong bao hiém x& hoi bao gom phu cap thdm nién nghé,
duoc chuyén dbi theo ché d6 tién lwong quy dinh tai thoi diém nghi
huu dé 1am co so tinh lwong huu.
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5. Piéu chinh tién lwong da dong BHXH

Tién luong da dong BHXH dé lam can ctr tinh muac binh
quan tién luong thang dong BHXH d6i véi nguoi lao dong thude
d6i tugng thuc hién ché d6 tién luong do Nha nudc quy dinh tham
gia BHXH trude ngay 01/01/2016 duoc diéu chinh theo miic luong
co s tai thoi diém hudng ché do.

Déi voi nguoi lao dong dong BHXH theo ché db tién luong
do ngudi sir dung lao dong quyét dinh va nguoi lao dong thudc doi
tuong thuc hién ché do tién lwong do Nha nuée quy dinh tham gia
BHXH sau ngay 01/01/2016 duoc diéu chinh theo chi so gia tiéu
dung hang nam.
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Mirc diéu chinh tién lwong thang déng BHXH nim 2016

Nim Tlrg;g"’; 1995|1996 [1997| 1998 | 1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005
Mf}flg}lle“ 429 (3,64|3,44 3,33/ 3,00 | 2,96 | 3,01 | 3,02|291|282 262|242

Nim | 2006 [2007|2008 [2009| 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016
Mfﬁlgllfu 2,25 |2,08| 1,60 |1,58| 1,45 | 1,22 | 1,12 | 1,05 | 1,01 | 1,00 | 1,00

Miktc diéu chinh thu nhép thang déng BHXH tw nguyén nim 2016

Nam

2008

2009

2010

2011

2012

2013

2014

2015

2016

Muc diéu chinh

1,69

1,58

1,45

1,22

1,12

1,05

1,01

1,00

1,00
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6. Tam dirng, huwéng tiép lwong hwu, tro cap BHXH hang
thang

Tam dirng lwong hwu, tro cap BHXH hang thang:

- Xuét canh trai phép;

- Bi Toa &n tuyén b6 mat tich:

- CO can cur xac dinh huong BHXH khong dang quy dinh.

Huéng tiép lwong huu, tro cap BHXH hang thang:

- Nguoi xuat canh trd vé dinh cu hop phap;

- CO quyét dinh ctia TA hily bo tuyén b mat tich;

Nguoi bi toa &n tuyén bo mat tich sau do tuyén bo la da chet thi
thoi gian tam dung tir luc tuyén bo mat tich dén luc chét khong
duoc truy linh lvong huu, tro cap BHXH hang thang.
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7. Ché a6 bao hiém x4 hoi doi voi ngwoi dang huwong lwong
hwu, tro cap bao hiém x& h¢i hang thang ra nwéc ngoai dé
dinh cw

+ DPoi vdi nguoi dang hudng luong huu: duge tinh theo
thoi gian dd dong bao hiém xa hoi trong d6 mdi nam dong bao
hiém X& hoi trudc nam 2014 duoc tinh bang 1,5 thang lwong huu
dang hudng, mdi nam dong bao hiém xa hoi tr naim 2014 tré di
duoc tinh bang 02 thang luong huu dang huong; sau d6 moi
thang da hudng luong huu thi muic trg cap mot lan trir 0,5 thang
lwong huu. Mtrc thap nhat bang 03 thang luong huu dang hudng.

+ Po6i voi nguoi dang hudng tro cap bao hiém xa hoi
hang thang (MSLD, TNLD, BNN, CNCS, tuat, 91/QD-TTg,
613/QD-TTg) bang 03 thang tro cap dang hudng.
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V. TRQ CAP BHXH 1 LAN

1. Piéu kién hwéng:
- Pu tudi huéng luong huu nhung déng BHXH chua du 20
nam;
- Sau mot nim nghi viéc néu khong déng BHXH va co yéu
cau nhan tro cap BHXH 1 lan ma chua du 20 nam dong
BHXH (theo Nghi quyét 93/2015/QH13 ngay 22/6/2015)
- Nguoi dang bi mac mot trong nhitng bénh nguy hiém dén
tinh mang nhu ung thu, bai liét, xo gan c6 chudng, phong, 1ao
ning, nhiém HIV da chuyén sang giai doan AIDS va nhiing
bénh khac theo quy dinh cua Bo Y té;
- Ra nudc ngoai dé dinh cu.
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V. TRQ CAP BHXH 1 LAN

2. Mirc hwéng:
Tinh theo so nim da dong BHXH, ¢t mdi nim duoc tinh nhu sau:

= 1,5 thang muc binh quan tién lvong thang dong BHXH cho
nhitng nam dong trudC nam 2014;

= 02 thang mirc binh quén tién luong thang déng BHXH cho
nhitng nam dong tir nam 2014 tro di;

Néu thoi gian dong BHXH cd thang 1é: tir 1-6 thang tinh %
nam; tir 7-11 thang tinh 1 nam.

Trudng hop thoi gian dong bao hiém xa hoi chua dit mot nim
thi mirc hudng bang 22% so ti€n da dong, mirc to1 da bang 02 thang
murc binh quén tién luong thang dong bao hiém x4 hoi.
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SO SANH BHXH 1 LAN VA HUU TRI

Loi ich ctia hwéng lwong huu so véi tro cap BHXH 1 1an:

Gia dinh nguoi lao dong vé huu nam 2016, c6 20 nim
dong BHXH mitc binh quan tién luong dong BHXH 13 4 triéu
dong.

Khong tinh tac dong ctia cac yéu to: ty 1é lam phat, toc
d6 tang luong, 13i suat dau tu quy BHXH

Néu hwéng BHXH 1 lan: Nam va nir déu hwéng
mirc 124 triéu dong.



SO SANH BHXH 1 LAN VA HUU TRI

Néu hwéng lwong hwu:

» Lao dong nam

Ty 1€ hudng luvong huu (20 nam) = 55%.

Luong hu’u hang thang: 4 triéu X 55% = 2,2 triéu/ thang.

Ky vong song ctia nam gidi ¢ do tu01 60 la 18,1 ndm (217
thang) thi lwong huu nhan duoc dén khi chét 1a;

Y lwong hwu = 217 thang x 2,2 = 474,4 triéu dong.
» Lao dong nir

Ty 1€ hudng luvong huu (20 nam) = 60%.

Luong huu héng thang: 4 triéu x 55% = 2,2 tri€u/ thang.

Ky vong song cua nir gidi & do tu01 55 la 24,5 nam (294
thang) thi lvong huu nhan duogc dén khi chét Ia

Y lwong hwu = 294 thang x 2,2 = 756 triéu dong.



SO SANH BHXH 1 LAN VA HUU TRI

Néu huéng lwong huu:
Mua thé BHYT: 4,5%: gan 21,5 trigu dong (doi voi nam) va
gan 29,1 triéu dong (do61 vo1 nir).
Khi ch‘ét hudng mai tang phi: 10 thang luong co sé6 = 11,5
trigu dong.
Tuat 1 lan (mitc thap nhat) = 3 X 2,2 triéu = 6,6 triéu dong.
Tong cac khoan:

Nam: 516 triéu dong; Nir: 756 triéu dong.

So sanh

Hwéng BHXH 1 lan Huwéng lwong huu hang
thang

Nam 124 triéu 516 triéu
N 124 triéu 756 tricu




CHE PO TU TUAT

1. Poi twong hwéng tro cap mai tang:
- Nguoi dang tham gia hodc dang bao lvu ma dong BHXH tir
da 12 thang tro 1én;
- Nguoi dang huong luong huu, huéng tro cap TNLD, BNN
hang thang da nghi viéc.
- Nguoi chét do TNLD, BNN hodc chét trong thoi gian diéu tri
TNLD, BNN

* Nhitng truong hop néu trén bi Toad an tuyén bo 1a da chét thi
than nhan dugc hudng tro cap mai tang.

2. Mirc huwéng:
Nguoi lo mai tang duoc nhan tro cap mai tdng bang 10 thang
lwong co s& (hién nay 1a 11.500.000 d6ng)
Ngoai ra than nhan dugc xét huong tuat hang thang hodc tuat 1
lan.

79



3. Ché dd tuat hang thang:
3.1 Piéu kién:

a. ba dong BHXH du 15 nam trd 18n nhung chua hudng trg cap
BHXH 1 lan;

b. Pang hudng Ivong huu; MSLD hang thang

c. Chét do TNLD, BNN (ké ca chét trong thoi gian diéu tri lan
dﬁuﬁ

d. Pang huong tro cap TNLD, BNN hang thang véi muc suy
giam kha nang lao dong tir 61% tro Ién.

3.2 Poi twong xét huéng:

+ Con chua du 18 tudi; con tir di 18 tuoi trd 18n néu bi suy giam
kha nang lao dong (KNLD) tir 81% trd 1€n; con sinh ra sau Khi
ngudi bo chét ma nguoi vo dang mang thai

+ Vo (hodc chong), cha me hai bén, thanh vién khac trong gia
dinh ma nguoi tham gia BHXH c6 nghia vu nudi dudng theo quy
dinh ctia Luat HNGD néu tir du 60 tu6i doi véi nam, tir di 55 tudi

do1 vo1 nu. 50



+ Vo (hodc chong), cha me hai bén, thanh vién khac trong gia
dinh ma nguoi tham gia BHXH ¢ nghia vu nubi dudng dudi 60
tuoi doi vai nam, dudi 55 tuoi doi véi nit va suy giam KNLD tur
81% tro len.

Than nhan phai khéng co thu nhap hoac co thu nhap hang
thang nhung thap hon luong co s&, khéng bao gom khoan tro cap
theo phap luat vu dai nguoi co cong.

3.3. Thoi diém hwéng:
Ttr thang lién ké sau thang ma nguoi lao dong, nguodi hudng
lwong huu, trg cap MSLD, TNLD, BNN chét.
3.4. S6 lwong than nhan xét huéng:
01 ngudi chét => khong qué 04 than nhan.
tir 02 ngudi chét => hudng 2 lan mitc tro cap néu trén.
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3.4. Mirc hwéng hang thang:
Moéi than nhan = 50% muc luong co sé hodc 70% muc luong
co s& néu khong cé nguoi truc tiép nudi dudng.

Vi du: Ba Tr c6 thoi gian dong bao hiém xa hoi bat budc
20 nam, c6 mdt con 5 tuoi. Hai vo chong ba Tr khong may bi
chét trong mot vu tai nan giao théng. Con cua ba Tr dugc hudng
tro cap tuat hang thang bang 70% muc luong co sd.

4. Thoi han dé nghi khdm giam dinh mire suy giam kha niing
lao dong dé huwéng tro cap tuat hiang thang nhw sau:

Trong thoi han 04 thang ké tir ngay nguoi tham gia bao
hiém xa hoi chét thi than nhan c6 nguyén vong phai ndp don dé
ngh;

Trong thoi han 04 thang trudc hodc sau thoi diém than
nhan hét thoi han hudng tro cap theo quy dinh thi than nhan cé

nguyén vong phai ndp don dé nghi. .



4. Ché a0 tuat 1 lan:
4.1 Piéu kién:

- Nguoi lao dong déng dudi 15 ndm ma chua nhan tro cap
BHXH 1 lan.

- Ngudi dang hudéng luong huu, MSLD hang thang, trg cap theo
ND 09/1998/NDP-CP ma khong cé than nhan du diéu huodng tro cap
tuat hang thang.

- Nguoi da nghi viéc dang huong TNLD, BNN dudi 619%,
CNCS, Qb 91/2000/Qb-TTg; Qb 613/Qb-TTg.

- Than nhan thudc dién hudng tro cap tuat hiang thang theo quy
dinh ma c6 nguyén vong hudng trg cap tuat mot lan, trir trudng hop
con dudi 06 tudi, con hodc vo hoic chong ma bi suy giam KNLD tir
81% trd lén:

- Truong hop khong cé than nhan quy dinh tai khoan 6 Dicu 3
ctia Luat nay thi tro cap tuat mot lan duoc thuc hién theo quy dinh
ctia phap luat vé thira ké.
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4. Ché a0 tuat 1 lan:
4.2 Poi twong huéng:

Than nhan cta ngudi chét hodc thanh vién khac trong gia dinh
ma nguoi tham gia BHXH c6 nghia vu nubi dudng theo quy dinh
ctia phap luat vé hon nhan va gia dinh. Truong hop khéng co than
nhan theo quy dinh thi chia theo phap luat thira keé.

Doi voi truong hop chon hudng tuat 1 1an thi tat ca cac than nhan
huong tuat hang thang phai co bién ban hop thong nhat chon hudng
tuat 1 lan.

4.3 Thoi diém hwéng:

Ttr ltc co quan BHXH ra quyét dinh.
4.4. Murc hwong:

Pugc tinh theo s6 nim di dong bao hiém x& hoi nhu sau:

a) 1,5 thang muc binh quan tién luong thang dong bao hiém x4
hdi cho nhitng nam déng trudc nam 2014;

b) 02 thang murc binh quan tién luong thang déng bao hiém xa
héi cho nhitng nam déng tir nam 2014 tré di. 84



Nguoi dang dong hodc dang bao luu chét ma thoi gian dong
BHXH c6 thang 1& tir 1 dén 6 thang: % nam; tir 7 dén 11 thang: 1
nam.

Vi du: Ong T bi 6m chét, c6 thoi gian dong bao hiém x3
hoi tir thang 10/2005 dén 3/2017. Ong T c6 muc binh quan tién
lwong thang dong bao hiém x4 hoi 14 5.000.000 dong/thang. Ong
T c0 8 nam 03 thang dong BHXH & gial doan trudec ngay
01/01/2014; c6 3 nam 03 thang dong BHXH & giai doan tir ngay
01/01/2014 tr¢ di.

Muc tro cap tuat mot lan do6i véi than nhan cta 6ng T
duogc tinh nhu sau (08 nam dong trudéc nam 2014 va 3 nam 6
thang dong tir nam 2014 tré di):

‘ [(8 x 1,5) + (3,5 x 2)] x 5.000.000 dong = 95.000.000
dong.
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Doi v6i nguoi dang hudng luong huu: néu chét trong 2 thang
dau huéng luong huu thi tinh bang 48 thang luong huu dang
huong; néu chét vao nhitng thang tiép theo, ct hudng thém 1
thang lwong huu thi muc tro cap giam di 0,5 thang lwong huu
dang hudng nhung muc thap nhat bang 3 thang luong huu dang
huong trude khi chét.

Mtrc hudng tro cap tuat 1 1an
doi1 voi nguoi dang huong = 48 x L, - (t-2) x0.5x L,
luong huu
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BAO HIEM XA HOQI TU NGUYEN
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Mirc dong, phwong thirec dong BHXH tw nguyén.

Phwong thirc dong:
Pong 1 lan | Pong 1 lan
Phuong thirc | Hang 3 6 12 .
A z p 3 ) nam ve sau nam con
dong thang thang thang thang (khong qué | thiéu (khong
5 nam) qua 10 nam)
Thoidiém | Trong | Trong3 @ Trong 4 Trong 7
dong thdng | thang | thang dau thang
dau
N
khac 55 tudi

88




Hb tro tien dong BHXH tu nguyén

Murc dong:

A <22% mirc thu nhap thang do ngwoi lao dong chon < B
A: Mirc chuan h§ nghéo khu vwe ndng thon
B: 20 Lan lwong co’ sé.
- Mitc dong 1 lan cho nhiéu nim vé sau: tong mirc dong cua Cac
thang déng trude, chiét khau theo 14i suat dau tu quy bao hiém xa
hoi binh quan thang do Bao hiém x& hoi Viét Nam cong bo cua
nim trude lién ké voi nam dong.
- Murc déng mdt 1an cho nhitng nam con thiéu: tong mirc dong cua
cac thang con thiéu, &p dung I4i gdp bang l4i suat dau tu qui bao
hiém xa hoi binh quan thang do Bao hiém x& hoi Viét Nam cong
bo ctia ndm trude lién ké voi nam dong.
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Hb tro tien dong BHXH tu nguyén

HO tro tién dong BHXH tw nguyén:
Nha nudc hd tro tien dong BHXH tu nguyén cho cac doi tuong
tham gia theo ty 1€ nhu sau:

- 30% d6i v6i nguoi tham gia thudc hd nghéo;
- 25% d6i v6i nguoi tham gia thudce hd can nghéo;
- 10% d6i vé6i truong hop khac;
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Ché do hwu tri

1. Piéu kién: Nam du 60 tudi, nir di 55 tudi dong BHXH tir du 20
nam trd len.

2. Ty 1€ hwong:

T 01/01/2016 — 31/12/2017: ty 1é lwong huu van giit nguyén theo
quy dinh cua Luat BHXH nam 2006.

Tur 01/01/2018: ty I¢ lwong huu tinh nhu sau:
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Ty 1€ hudng lwong huu

S6 nam
Lao dong Tu Bdlf)l?(gH Tylétwong | Tylethem1 | . . < .
ing nam N
Nam e
2016 15
Nu e
2018 16
2019 17
45% 5%
Nam | 2020 18
2%
2021 19
2022 20
Nir 2018 15 ”




3. Poi v6i ngwoi lao dong trwde dé co qua trinh tham gia
BHXH bt budc:
3.1 Thoi gian tinh huong ché @6 huu tri & tong thoi gian dong
BHXH bat budc va tu nguyén.
3.2 Piéu kién huong lvong huu:
a) Nguoi tham gia bao hiém x4 hoi tu nguyén cé thoi gian tinh
huong ché do huu tri tir du 20 nam trd 1én thi diéu kién veé tuoi
doi hudng luong huu 1a nam da 60 tuoi, nit da 55 tudi.
b) Truong hop ngudi tham gia bao hiém xa hoi tu nguyén c0 tur
da 20 ndm dong bao hiém x& hoi bat budc trd 18n thi diéu kién vé
tuoi doi huong luwong huu duge thue hién nhu ngudi co toan bo
thoi gian dong BHXH bat budc.
3.3 Mtrc luong huru:

Lwong huwu = Mirc binh quan tién lwong va thu nhap thang

dong BHXH x ty I¢ % lwong huu.
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Mirc binh quan Mirc binh quan tién Téng $0 thang n:;ng c'ac ml}’c thl{
3 . ; . , . ap thang dong bao
tién luong va e I e ki tur
thu nhap thang = hiém xa hoi bat buoc xa hoi bat bugc T
dong bao hiém

Tong so thang dong bao N Tong so thang dong bao

Xa h6i o R ~ Ae “ A oA ~ Ae A
i hiém xa hgi bat bugc hiém xa hoi tw nguyén

3.4 Thoi diém huong luong huu:

- Sau thang lién ké thang du diéu kién hudng luong huu theo quy
dinh.

- Truong hop déng mot lan cho nhitng nam con thiéu dé du diéu
kién hudng luong huu thi thoi diém huéng Iwong huu dugce tinh tir
thang lién ké sau thang dong du so tién cho nhitng nam con thiéu.
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Ché do tir tuat

1. Tro cip mai tang:
a) Nguoi tham gia BHXH tu nguyén c6 thoi gian dong BHXH bit
budc tir da 12 thang trd I€n;
b) Nguoi c6 tong thoi gian dong BHXH bat budc va tu nguyén tur
da 60 thang tro 1én;
C) Nguoi tham gia BHXH tu nguyén dang hudng trg cap TNLD,
BNN hang thang da nghi viéc;
d) Nguoi dang hudng luwong huu.
e) Nguoi dang huong trg cap TNLD, BNN hang thang khong nghi
vige cO thoi gian dong BHXH bat budc dudi 12 thang hoac co
tong thoi gian dong BHXH bat budc va tu nguyén dudi 60 thang.
Nhimg truong hop trén khi chét hodc bi Toa én tuyén bo chét thi
nguoi o mai tang duoc nhan trg cap mai tang

95



Ché d¢ tir tuat

2. Tuat hang thang:

- bong BHXH tu nguyén ma trudc do6 co thoi gian dong BHXH
bat budc tur 15 nam tro Ién;

- Pang huong luong huu ma trude d6 c6 dong BHXH bat budc tir
da 15 nam tré 1én.

- Pang huong TNLD, BNN hang thang véi mire suy giam KNLD
ttr 61% tro lén.

3. Tuat 1 lan:

- Nguoi chét khéng thude cac doi tugng néu trén.

- Nguoi chét thudc cac do6i twong néu trén nhung khéng co than
nhén du dieu kién hudng tuat hang thang hoac co than nhan dua
dicu kién hudng tuat hang thang nhung chon huwong tuat 1 lan trir
trudong hop ¢0 con dudi 6 tuoi, con hoac vo hoac chong ma bi suy
giam KNLD tir 81% trd 1€n 96



Ché dj tir tuat

4. Miec hwéng tuat hang thang:

- T6i da khdng qué 4 than nhan, mdi than nhan duoc hudng 50%
muc luong co s& hodc 70% mitc lwong co s néu khdng ¢ ngudi
truc tiép nudi dudng. Truong hop c6 tir 2 nguodi chét tra én thi
than nhan duoc hudng 2 1an mitc tro cap néu trén.

5. Mirc hwéng tuat 1 1an:

- Nguoi dang dong hoac dang bao luu thoi gian dong BHXH thi
huong nhu trg cap BHXH 1 1an. Thap nhat bang 3 thang muc binh
quan tién luong dong BHXH.

- Nguoi dang huong luong huu: néu chét trong 2 thang dau huong
lwong huu thi tinh bang 48 thang lwong huu dang hudng; néu chét
vao nhitng thang tiép theo, ctr huong thém 1 thang luong huu thi
muc trg cap giam di 0,5 thang luong huu dang huong nhung mirc
thap nhat bang 3 thang luong huu dang hudng trude khi chét.



N CHAN THANH CAM ON.




